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Is consultation the new red tape? 
 

“Our current climate is one of consultation overload, and it is this overload that has, 

despite all good intentions, become a hindrance, not only in Parliamentary matters, 

but also to those who run the consultation process and those who participate in it”. 

These were the words of Baroness Buscombe, Shadow Minister for Culture, Media, 

Sport and Legal Affairs. She was proposing the motion ‘Consultation overload is the 

new red tape’ at the Debating Group debate on 25
th

 October 2004. The debate was 

sponsored by The IPA 44 Club and chaired by Lord Dubs. 

 

Baroness Buscombe pointed out that consultation is defined as a means to seek 

information or advice. It is the means by which a process takes place, the results of 

which are something that will be taken into consideration by those who are 

consulting. At its best consultation assists in educating and informing, contributing to 

accountability and awareness; at its worst, it is a cunning means of neutering genuine 

influence. 

 

She believes that currently consultation contributes to a burgeoning and ballooning 

bureaucracy: it is a growing employer, it diffuses creativity, and it can be very 

expensive: it is effectively the new red tape. 

 

“Consultation”, she said, “ involves you and then swallows you up. You become part 

of somebody’s process and agenda. You will probably not have any power to 

influence that agenda, but the mere fact that you have taken part will be enough to 

enable those consulting to tick the box that you have collaborated, you are involved 

and they are being inclusive. Your access equals their validation”. 

 

Baroness Buscombe commented that consultation is a vast part of daily life at 

Westminster. Currently there are 216 consultations in progress over all government 

departments and that does not include quangos and local government. 

 

There are thousands, it not tens of thousands pages of evidence, all of which have to 

be produced by trade bodies, trade unions and expert witnesses and then read, 

digested and précised, all at a cost to the economy as a whole. 

 



In recent years, the consultative process has been adopted by Ministers to try and 

usurp the role of Parliament, particularly those of our elected MPs. Parliamentary 

time in the Commons devoted to scrutiny of Government proposals is paltry, allowing 

little opportunity for real debate and questions. However, “It’s OK, because ...all 

stakeholders have been widely consulted”. While a lot of consultation is on public 

record, much of it is not. There are too many phone calls, lobbying meetings, cosy 

dinners and informal chats, which profoundly affect outcomes and yet are never 

revealed. 

 

Baroness Buscombe stressed: “We have to ask ourselves whether we have paid 

attention to the results. It is very dangerous to draw up legislation based on only the 

facts we like and ignore those we don’t. Consultation overload is now so bad, it seems 

to breed more consultation eg the Council Tax Review Consultation is a very useful, 

albeit expensive tool, when you need to play for time”. 

 

So often we are forced to accept the results of a consultation at face value. How often 

do we actually see the true results? How should we quantify individual ideas 

compared with large businesses’ advice? A consultation document is only as good as 

its participants. Whom do you consult and how do you ensure that you are consulting 

the right people? 

 

The larger, better-resourced and funded organisations tend to have the ability to lobby 

harder than a one-man show with no time or money or even the know-how in terms of 

how to go about it. Moreover, how do we know the true motivations behind all those 

that are consulted? Who funds the representative bodies? How representative are they 

truly? 

 

Baroness Buscombe concluded with her own definition of consultation overload: “A 

way of seeking information and advice, which can be ignored at will. Something that 

can be referred to as a means of passing responsibility...it’s about ignoring the views 

of Parliamentarians, whilst providing a means of creating more jobs via a massive and 

growing bureaucracy: it’s about big tent politics, the Big Conversation...It is an 

expensive beast that breeds itself and delays things actually getting done. In short, 

consultation overload is the new red tape”. 

 

Ofcom consultations 

 

Opposing the motion, Matt Peacock, Communications Director, Ofcom, began by 

pointing out that when Parliament created Ofcom, it not only merged five legacy 

regulators into one, it also doubled the number of statutory duties it must perform, 

from 128 to 263. In addition, the transition from old to new involved a large amount 

of ‘regulatory plumbing’. The Communications Act required low-level changes to a 

whole range of regulatory processes once Ofcom assumed it powers. 

 

Ofcom consults because the law commands it to. It is what Parliament and the 

European Commission require. “There are very few areas of our work where a public 

consultation is not a mandatory pre-condition”. 

 



Matt Peacock pointed out that in the last ten months Ofcom has issued more than 200 

public documents. Of these, 70 were proposal documents where stakeholders were 

asked to give their views. Of those 70, roughly 50 could be termed working-level 

documents on very specific technical issues, which while important for the companies 

concerned, had no substantive policy implications. Which leaves about 20 

consultations on matters of wider significance to the whole sector, such as the Public 

Service Broadcasting Review, proposals for Spectrum Trading, proposals for 

Broadcast Advertising Co-Regulation or the Strategic Telecoms Review. 

 

The big calls – the decisions, which will help shape the sector – amount to around 

10% of the total number of public documents issued. As far as the burden on industry 

is concerned, not all consultations are equal. 

 

Matt Peacock believes that politicians are absolutely right to insist that regulators 

with the kind of power vested in Ofcom should take decisions that are informed by 

the view of those who will be affected by those decisions. Ofcom has been given 

regulatory authority over a sector whose collective turnover amounts to £60 billion a 

year and which provides employment to hundreds of thousands of people. He said “I 

would find it quite frightening for a body with such a range of powers to have neither 

obligation nor inclination to seek the opinions of people and organisations whose 

daily business will be influenced by its actions”. Nobody particularly objects to giving 

his or her opinion if this shapes the outcome. Everybody objects if a decision is taken 

which materially affects their business but where their opinion was either not sought, 

or was sought and then wholly disregarded. Much of the dismay about consultation is 

where the consultative process is essentially cosmetic; the outcome pre-ordained – the 

regulatory equivalent of making a promise with your fingers crossed behind your 

back. 

 

A true consultation is one where options are put forward with the genuine intention 

that everyone with an interest must have the chance of playing an active role in 

determining the best possible conclusion; where the process is not complete until as 

many people as possible are both aware of what is proposed, fully understand it and 

have made an active decision as to whether to contribute. That kind of consultation is 

not red tape. It is the rock upon which good regulatory policy is built. 

 

Matt Peacock explained that all Ofcom's major policy consultations are supported 

with a Plain English summary and are distributed via Citizens Advice Bureaux, 

libraries etc to reach out as far beyond industry as possible to maximise the range of 

responses received. 

 

What is done with all the opinions received? “We think about them, we discuss them 

internally and often we are persuaded on both smaller points of guidance and 

sometimes on wholesale points of substance. In a number of policy areas, the strength 

of argument and evidence presented by respondents has changed the course of a 

decision...We are often quite explicit that a proposal is being put forward for 

discussion and development. These things are a long way from being set in stone”. 

 

Matt Peacock concluded “I think the motion stands or falls on whether you believe 

that consultation is an important democratic safeguard which can help protect society 



and industry from regulatory folly, or a futile job-creation exercise whose only impact 

on public policy is to drain the public purse”. In Ofcom’s view, consultation, done 

honestly, fairly and brightly lit by public debate, is not an unavoidable evil, but a 

necessary good and an essential part of our accountability to the people of the UK and 

to Parliament. 

 

Consultation culture 

 

Seconding the motion, Grant Duncan, IPA Council Member and IPA Watchdog 

Committee Member, conceded that the idea of asking people their opinions is 

absolutely fundamental to everything his business does. Every day people in the 

advertising industry are doing market research in which people are asked what they 

think about new products or new advertising campaigns. “Consultation is a critical 

tool for us”. And as a citizen he values the role of consultation in keeping the 

government in touch with the governed, in making it more demographic, more 

responsive and helping to govern better. However, the issue here is the sheer volume 

of consultation these days. He is concerned that we are slowly edging towards a form 

of discourse in public and private life in which consultation is becoming a new 

manifestation of political correctness with all the stifling hypocrisy that comes with it. 

No-one dares to take decisions without consultation. He believes this is too much of a 

good thing and as ever when you have too much of a good thing it can affect your 

performance. Over reliance on consultation is making the body politic bloated. 

 

Matt Peacock talked about 70 consultations in the first four months of Ofcom’s life. 

The IPA has received 70 consultation papers from the EU in the past 14 months 

alone. This overwhelming volume of information slows down the system and induces 

paralysis by analysis. 

 

We are living in a speeded up world where profound changes can occur in what 

seems to be the blink of an eye. Companies rise and fall, entire industries can be 

disintermediated in a matter of years and major new social trends occur almost 

overnight. Increasingly we do not have the luxury of sucking our pipes for four years 

before coming to a fair and balanced decision. A key lesson from the commercial 

sphere is that over-consultation acts as a brake on innovation. People only know what 

they are familiar with. There is a paradox of consultation: the greater the change 

being proposed, the greater the need to ask people about it. But the greater the change 

the greater the likelihood that unfamiliarity will cause people to reject it. 

 

The danger of consultation culture is that consultation can too easily become a 

substitute for vision. Instead of leadership we get ‘followership’. 

 

That is all supposing that the consultation process is scrupulously fair and open in the 

first place. But that is not always the case. The Democratic Audit of the UK has 

identified another paradox of consultation: that a system designed to open up policy-

making to broader influences can actually end up entrenching the power of the 

establishment. 

 

A consultation is only as good as the people you ask. One of the biggest problems is 

that consultation processes inevitably tend to talk to the ‘usual suspects’. The range of 



those contributing seems to be very narrow. So consultation maintains the facade of 

democracy while perpetuating the traditional grip of special interest groups and the 

great and the good on public policy. Consultation can foster the illusion of democratic 

accountability where it does not necessarily exist. Having expressed your opinion you 

might well feel listened to. But there is no guarantee that anyone will even read your 

carefully worded submission, let alone incorporate its finely argued dialectic into 

public policy. 

 

Grant Duncan concluded with four arguments: 

Over-consultation 

 constipates the body politic, slowing down the decision-making process; 

 reduces the chances of truly visionary policies; 

 all too readily lends itself to political gerry-mandering; 

 creates the illusion of increased openness when the exact opposite may be the 

case. 

 

Consultation Code 

 

Seconding the opposition, Allan Asher, Energy Watch, pointed out that consultation 

is an instrument of democracy. Consultation is not the new red tape, although poorly 

executed and excessively responded to consultation may be. The first few hundred 

years of parliament would have failed the test of democracy. Democracy has evolved 

and in a similar way consultation has evolved. Britain has been shaped by hugely 

enlightening consultation representing the whole of the population instead of narrow 

sectional interests. 

 

The old paradigm was for government behind closed doors, to govern through 

regulations. Parliament is just not capable of doing this and regulators cannot be 

trusted to.  

 

Allan Asher discussed recent steps, which have been introduced to reform the 

consultation process. He presented advice from the Cabinet Office to all departments 

undertaking consultations: 

 Consult widely; identify the interested parties 

 Be clear about the proposals. Point out who is affected. Ask questions. Give a 

summary  

 Identify those who are affected; find the voiceless 

 Ensure that the proposals are clear, concise and accessible.  

 Give feedback, including how the consultation process has influenced 

outcomes 

 Audit and monitor the consultation process 

 Ensure that the consultation process seeks ways to avoid bureaucracy and 

minimises burdens. Consider alternatives. 

 

The model for consultation is often abused. But it is self-evident that there are many 

areas of commerce that are subject to regulation and the consultation process is a vital 

part of democracy. The old paradigm was for government to do everything resulting 



in regulation after regulation. We now have a system where policy and rules are open, 

giving access to decision-making to the whole population.  

 

Allan Asher called for the right kind of consultation. Consultation, when practiced in 

the spirit of the Cabinet Code, informs, enables and empowers. 

 

Discussion from the floor 

 

For the motion: 

 

 No one can argue against consultation, but consultation overload is the new 

red tape. It is a delaying tactic or used to absolve people from taking 

decisions. The speaker gave Terminal 5 at Heathrow and the congestion 

charge as examples of bad consultation. 

 Consultation is another side of red tape. It is a simple method of spending lots 

of time on useless things. Red tape is mandatory; consultation is supposed to 

be voluntary. The speaker’s experience is that consultative documents are 

two-thirds politics and one-third prejudice. For many the following applied:  

‘Make consultation effective, O Lord, but not yet’. 

 Consultation overload is a bad thing. The speaker’s office is asked for 

opinions three or four times a week. For small industries it is difficult to find 

resources and time to deal with the questions. 

 The speaker was inclined to support the motion, but was worried that people 

might think he did not want to be consulted! 

 There is a worrying trend towards decision-making by committee. When 

decisions are made based on consultancy, no one person is responsible for that 

decision. 

 Consultation and associated activities by the Institute of Sales Promotion 

around the European Union’s proposed Sales Promotion Regulation has cost 

the organisation some £250,000 since that legislative measure was originally 

proposed. This is a lot of money for a small organisation. It is consulted on a 

constant basis and has to examine frequent redrafting of proposals. The 

Institute likes to have a voice in regulatory processes, but consultation 

overload means that there is an enormous amount of inefficiency, particular in 

Europe. Regulators need to draw back and see that consultation is done well 

and efficiently. 

 

Against the motion 

 

 New proposals require as full consultation as you can get. As many 

stakeholders as possible should be consulted. 

 

Neutral 

 

The speaker is on the side which can make suggestions as to how we can improve 

consultation overload.  

 



Summing up 

 

Summing up for the opposition Matt Peacock believed that if you vote for the 

motion you give the green light to really bad bureaucracy. Legislators might say: 

‘We want to hear your opinion, but not too often’; ‘ We didn’t want to bother 

you’; ‘We didn’t want to overload you’. Ofcom is often asked ‘Can’t you just 

make the decisions?’ “No you can’t. We might make decisions that mess up 

people’s business and would then be told we didn’t give them a chance to object”. 

 

Consultation is the fundamental lifeblood of any society. Decisions without 

consultation are papal dictats. “If you agree that consultation overload is red tape 

you give the bureaucrats licence to pull back from material decisions that could 

affect you”. 

 

Summing up for the motion Baroness Buscombe argued that regulators should 

stop looking for reasons to consult. She made a plea for consultations to be kept 

short, and for joined-up government. 

 

The process of consultation needs reforming. Who ensures that the right people 

will be consulted? Consultation needs to be concise and accessible: if you 

deliberate too long, the opportunity can be lost. Parliamentarians also need more 

feedback from consultations.  

 

Baroness Buscombe pointed to the cost of consultation overload. It results in 

decision-making by committee and abrogation of responsibility. Moreover, 

decisions may be made by people who are not necessarily well informed. 

 

Result 

 

The motion was carried by a show of hands. 

 

Next Debate 

 

The next debate will take place on Monday 24
th

 January 2005, sponsored by the 

Publicity Club of London.  Details from:  

Debating Group Secretary, Doreen Blythe 

Tel: 020 8202 5854   dblythe@varinternational.com        

www.debatinggroup.org.uk 

 

 

 

 

 

 


