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Do marketers have the prime responsibility for protecting consumer 

rights? 
 

“Marketers have the skills to interpret what consumers want”. These were the 

words of Julia Unwin, Deputy Chairman of the Food Standards Agency, when 

proposing the motion “Marketers have the prime responsibility for protecting 

consumer rights” at the Debating Group debate on 23 January 2006. The debate 

was sponsored by the Chartered Institute of Marketing and chaired by Lord 

McNally. 
 

Julia Unwin pointed out that The Food Standards Agency is particularly concerned with protecting 

consumers in relation to the most universal of consumer products – food. We all have responsibility 

for what we eat. Our food culture is shaped by the way food is marketed, by the numerous articles 

about food that is good for you and also the fast-food culture. 

 

Consumers expect to have rights and to have these protected.  Information to the consumer needs to 

be honest, accurate and consumer-friendly. But how are these messages delivered and received? 

Larry Whitty, Food and Farming Minister, commenting on the ways consumers receive information 

about food in the EFRA Committee Report on Food Information in March 2005 has said “most of 

the messages that impact on people...will be the advertising, the way things are presented in shops, 

they way they are presented on menus and the way they are presented in other literature which the 

industry creates”.  According to the FSA's Annual Consumer Attitudes Survey, when asked the 

question ‘Where do you get your information on food and food standards’, 10% said supermarkets, 

9% TV/press/media, 7% FSA and 2% the Government. Thus, most people get their information 

about food from supermarkets and the media. 

 

The biggest delivery system has got to be food labelling. However, the labels from which 

consumers access information are often difficult to read and understand. 

 

Information in supermarkets is part of a marketing initiative. Marketing is not just in-store: the food 

information carried by the press and other media also derives from marketing. 

 

The Food Standards Agency has spent £4.8 million on the salt campaign, aimed to protect 

consumers. (Relatively small change compared with the £16m spent by Walkers, £26m by 

Masterfoods and £41m spent by McDonalds). 

 



Marketers have an important role in protecting consumer rights. Consumers exercise power by 

choosing what to buy, but they do not choose from a blank canvas. Marketers are the expert 

interpreters and persuaders. Food marketers have a head start because consumers are increasingly 

reliant on marketing. Many people do not cook from scratch, relying instead on ready-cooked or 

ready-prepared foods. 

 

If you want to protect consumer rights you have to listen and marketers have the skills to 

understand what consumers want. It is partly from observing the skilled marketing of the food 

industry that we have learned that effective marketing is about listening, learning and changing. 

Marketing is meeting the consumer demand for healthy food. 

 

Consumers need information which is honest, accurate and accessible to make informed choices. 

Marketers have the prime responsibility for providing information to the public, so protecting their 

essential rights. 

 

Self-regulation 

 

Opposing the motion, Jim Murray, Director of BEUC, a European Consumer Organisation based in 

Brussels, argued that marketers do not have prime responsibility for consumer rights. They have a 

great deal of power and influence. In fact in a recent survey in five European countries consumers 

say that their main source of information is the nutritional information on food packs. But if you 

look at some of the labels, food inside the packs has a high content of salt, fat and sugar – not the 

sum total of a balanced diet. 

 

He argued, “We believe nutritional claims should not be made without prior authorisation. 

 

“We know there is a link between food marketing and children’s choice of food. However, much of 

marketing is disguised: the use of well-known cartoon characters, the growth of new forms of 

marketing such as viral marketing and the trend towards integrated marketing which is obscuring 

the traditional separation between advertising and editorial. 

 

“We should like to encourage marketers to do better by means of self-regulation. The adage ‘If you 

do it wrongly you’ll get punished in the marketplace’, is not enough. Marketers should take more 

responsibility for protecting consumer rights”. 

 

Self-regulation on the continent has not the same history as in this country. There are two 

alternative approaches: harmonisation, with all regulations the same throughout the single market, 

or mutual recognition. Both approaches provide national debate and discussion. There is more 

regulation on the Continent than here. But the problems which have risen here eg in the area of 

pensions and endowment mortgages, put people off the Anglo-Saxon approach. 

 

Marketers should do more but we also need more laws especially in the area of health claims on 

food packaging, to protect consumer rights. 

 

With power comes responsibility: marketing has the power, but it needs to be curbed by law. 

 

Empowering the consumer 

 

Duncan Smith, Managing Director, iCompli, the seconder of the motion, is particularly concerned 

with consumer rights in the area of Data Protection. He is aware how little consumers understood 

about their rights. “We as marketers know the power we have”. He quoted from the DTI 



publication ‘A Fair Deal for All’ as a basis to discuss some of the issues. In this Alan Johnson, 

Secretary of State for Trade and Industry stated “(we want) a regime that delivers social justice, 

economic and environmental progress, and which is as fair to business as it is to consumers”. The 

vision is for “A regime that will empower and protect consumers, support open, competitive and 

innovative markets, that is as fair to business as it is to consumers and that has the minimum 

regulation necessary to achieve these goals”.  

 

Duncan Smith discussed what is meant by protection. “Protection does not equal enforcement. 

Protection can take many guises, but is encapsulated in the phrase ‘empowering the consumer’ ”. 

Who is in the best position to protect the consumer? He argued that more people go into 

supermarkets than to Citizens Advice Bureaux.  

 

He believes that there is a strong drive to protect consumer rights within market forces. The vast 

majority of businesses want to act responsibly. Retention of customers is a strong business driver. 

 

Legislation is not the responsibility of the marketing department. But it is able to protect the 

consumer because of its skills sets and exposure to and awareness of the consumer psyche. Who is 

best placed to empower the consumer to understand his rights and to equip him with knowledge and 

confidence?  Marketing enables products and services to offer consumers the best advice on their 

rights. It gives information that the consumer respects. It is best placed to protect consumer rights. 

 

Tripartite web 

 

Seconding the opposition, Renzo Marchini, solicitor with Dechert LLP, argued that marketers do 

not have the prime responsibility for protecting consumer rights. He saw responsibility lying within 

a tripartite web consisting of the marketer, the consumer and legislation. Of the three the consumer 

has the most responsibility and the marketer the least. 

 

The main reason for this is that marketers have a different and overriding prime responsibility: to 

their organisation and brand. Whilst it is clearly important for marketers to promote brand loyalty 

by staying within the law (so avoiding publicity and brand damage for falling outside the law) and 

then also making the consumer feel that he is protected, this is only a subsidiary element to the 

marketer’s main role. 

 

The tripartite is complex and Renzo Marchini looked at each element in turn. 

 

He argued that marketers cannot be trusted to protect consumer rights. They have a duty to promote 

goods and services and not to damage consumer rights because that could damage the brand. It is a 

difficult balance. If the marketer weighs down too much on the consumer’s side of the scale, he 

may well lose sales and risk losing the account. It is unrealistic to suppose that marketers should 

place consumer rights ahead of business interest. 

 

Renzo Marchini quoted some outlandish label descriptions on food packages (eg ‘may contain nuts’ 

on a packet of peanuts; a picture of blueberries and the line ‘I love juicy blueberries’ on a plain 

packets of scotch pancakes) to show that marketers are often tempted too far in the other direction 

and as such simply cannot take the prime responsibility for the protection of consumer rights. 

 

Not all the industry necessarily adheres to the same standards as the market leaders. 

 



The second person in the triumvirate is the consumer. Consumers are protected by law, but they are 

not meek pawns sandwiched between the might of big business and government legislation. The 

consumer is to a large extent ‘king’ and therefore must take responsibility himself. 

 

Consumers can do a number of things. They need to (and indeed do) take advantage of the growth 

in the availability of information to educate themselves about products, the products of competitors, 

the risks involved in purchasing certain goods and services, as well as by reading the ‘small print’. 

The 21
st
 Century and the growth of the Internet mean that in theory we have a more competitive 

market to choose from than ever before. “If I want to buy the latest DVD, I not only have a choice 

of several well-established high street stores to choose from, but also a plethora of online options, 

including auctions, swap sites and price comparison sites. This information results in an incredible 

amount of market power”. One individual on his own can’t make much impact, but that is where 

consumer groups such as Which? and TV programmes such as Watchdog step in.  

 

Consumers can also complain: directly to the brand (marketers love this as it allows them to check 

how customers are not being served and gives them the power to address changes to products or 

services), by using naming and shaming sites and by taking legal action. Consumers are better 

equipped and better informed than ever before. 

 

Proactive law-making steps in when market forces do not work. It provides business with the 

certainty in which it needs to operate and in turn protects the consumer from unforeseen perils. In 

the last 30 years we have seen important legislation to bolster the bargaining position of consumers 

eg in the areas of product safety, unfair consumer terms, food labelling, guarantees, rules on 

distance selling and data protection. Legislation like this shows how the law, not the marketer is the 

main player. It protects the consumer to a far greater extent and with far greater certainty than 

marketers could do, even if they were so minded. 

 

By promoting best standards, legislation not only protects the consumer from nefarious marketers 

and vendors but also allows only the best marketers to survive. Legislation must work on a level 

playing field: it cannot choose to protect only vulnerable consumers nor impact only on the 

unscrupulous end of the business market. 

 

There is a tripartite balance between marketers, consumers and the law. Marketers do have a role in 

protecting consumers, but it is insignificant compared with that of the consumers themselves, aided 

and abetted by legislation. Marketers have a hard enough job keeping track of legislation without 

being burdened with additional concerns for ‘protecting consumer rights’ 

 

The good marketer will look to protect his consumers (in order to protect his brand and stay within 

the confines of the law) but that is not, nor should it become, his prime responsibility. 

 

Discussion from the floor 

 

The contributor suggested that the word ‘the’ before prime responsibility in the motion should be 

‘a’. We all have responsibility for protecting the interests of our customers. 

 

For the motion 

 

 As part of professionalism, the marketer should be accountable for his guidance. He has 

responsibility to protect consumer rights. Corporate Social Responsibility (CSR) will lead 

professional marketers into new areas. Marketers should be accountable for the impact of a 

new product or service. A campaign must not induce the public to buy products that are 



harmful in the long or short term. The marketer must evaluate risks and safeguard the 

consumer and his rights. 

 There is a connection between footfall and influence. The Consumers’ Association works 

very hard to protect consumers. Is consumer protection included in marketing objectives? 

 Self regulation in the advertising and marketing professions is protecting consumers 

throughout Europe 

 The labelling of food comes into the marketing realm and if information that marketers hold 

can reach mothers and families they are protecting consumer rights. 

 Legislators have prime responsibility to protect consumer rights. Responsible marketers 

comply with the law. Thus legislators only have to take action against the cowboys.  We 

have a self-regulatory system backed by legislation. 

 

Against the motion 

 

 Marketers have prime responsibility to their clients. There are many instances where 

marketers would not necessarily choose to protect consumers eg they would not put 

‘smoking kills’ on packs if they were not forced to do by legislation; they would market alco 

pops; they market expensive warranties. It is marketing’s job to maximise profits for clients, 

as long as it is ethical and accurate to do so. It is the consumer’s right to choose. That is the 

main right the marketer gives to the consumer. 

 Marketing is merely a functional element of business. The action of marketers may 

influence what consumers do, but the Board of Directors has the ultimate responsibility for 

consumer protection. 

 The contributor is launching a new quality food business and pointed out that his prime 

responsibility is to do with the business, not with the rights of consumers. 

 Many consumers will be influenced by marketers. However, a substantial number, in 

hospitals, institutions etc have little choice. It is a cannon of marketing ethics that you must 

not harm your customer. Never to knowingly do any harm is a minimum responsibility but 

not the prime one. 

 As marketers we are trying to create sustainable service by meeting consumer needs 

profitably. 

 

Summing up 

 

Summing up for the opposition Jim Murray acknowledged that marketers can do wonderful things 

for consumers. But they are not employed to protect consumer rights, they are employed to sell. 

Their job is not to inform consumers of their rights, but to promote the products of their business. 

There are various pressures on marketing eg Data Protection and the rights to privacy. New 

technology makes these things harder to regulate, but doesn’t change the regulations. The 

promotion of foods that may not be as healthy as others is a further pressure on marketers. People 

have to take account of the pressures of living and sometimes go for fast foods or cereals with a 

high level of sugar. 

 

Perhaps too much marketing talent goes into products which are sub-optimal. Some financial 

services offers, for instance, are put together with great skill, but do not protect consumer rights. 

 

It would be nice if marketers could be paid only to protect consumer rights. 

 

As for cartoon characters to sell food – ‘Bring back Popeye’, says Jim Murray. 

 



Summing up for the motion, Julia Unwin acknowledged that legislation and regulation have a role 

in protecting consumer rights. Marketers are employed to ensure their skills and creativity are 

directed in a way that helps consumers. We are looking to marketers to help us through the forest of 

information: to help consumers make informed choices and manage risk. 

 

The alcoholic drinks industry is pulling back from marketing alco pops. 

 

Modern forward-looking brands invest in trust. They aim to be sustainable in the long-term. 

 

We think choice is the key consumer right. Marketers provide easy to read and understand, 

accessible information which helps provide that choice. 

 

The result 

 

The motion was defeated by a show of hands. 

 

Next Debate 

 

The next debate will take place on Monday 20
th

 March 2006, sponsored by the Direct Marketing 

Association. Details from Debating Group Secretary, Doreen Blythe, Tel: 020 8994 9177.   

e-mail: dblythe@varinternational.com          www.debatinggroup.org.uk 

 

 


