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Does my right to know matter more than your right to privacy? 
 

“An attack on freedom of information is at best well-intentioned, at worst pernicious”. These were the words of 

Richard Bandell, Managing Director of Claritas UK Ltd, speaking for the motion “My right to know matters 

more than your right to privacy” at the Debating Group debate sponsored by the Direct Marketing Association. 

The debate, held on 20 May 2002 at the House of Commons, was chaired by Roger Gale, MP for North Thanet. 

 

Richard Bandell believes passionately that the right to know is more important than the right to privacy. He 

suggested that some posters which are universally visible are far more intrusive than anything received by direct 

mail. Restricting direct mail assumes that consumers are stupid and cannot make up their minds. They have 

every right to say that they do not wish to receive direct mail at all, to restrict the mail to the areas in which they 

are interested or to put the material in the waste paper basket. It is the consumer’s choice. 

 

We have the right to know something about the individuals with whom we are interacting – the people we 

marry, the people we employ. It is extremely frustrating to call on our banks and find the same questions being 

asked by different people. The technology exists to share data across departments, but the privacy laws present 

a threat to this cross data. 

 

There were advantages for the consumer in the days of the corner shop when shopkeepers knew about their 

customers and there was a personal touch in shopping.  

 

In the eyes of the law companies are like individuals and they have no duty to disclose everything. But the 

customer has a right to know about the company from which it buys goods.  Richard Bandell stated 

categorically “I also have a right to know if I join a company what it has in store for me”. He believes the 

privacy lobby is getting in the way of a relationship between companies and their customers. Companies can 

help their customers if they are allowed to share information. Personal communication based on knowledge of 

the recipient is more useful and of more value than untargeted mail. The former means that people will get less 

mail, but it will be relevant to them. 

 

Richard Bandell pointed out the value of the direct mail industry. “It contributes £2½ billion direct to the UK 

economy and employs 200,000 people. £23 billion worth of goods and services are sold though direct mail – 

10% of everything we buy goes through the mail”. He concluded “We must not cut off the basic relationship 

between people and companies: they must be allowed to communicate with each other”. 



 

Data sharing 

 

Opposing the motion, John Wadham, Director of Liberty, argued for a balance between freedom of information 

and expression, and warned against a system that can collect and access information without people’s consent. 

There are now advances in technology that can number-crunch and fuse data. People have a right to privacy and 

to protection of their personal information. The majority of people do not trust big institutions. 

 

John Wadham was less concerned with unsolicited mail, where companies are trying to sell something and 

people can make their own decisions, than with government, which is planning to match data between 

departments. This means that data obtained through tax collection, (where there is no consent process) can be 

used to check information in other government departments. People who run computers have voracious 

appetites for data. He argued that we need powerful data protection to preserve our privacy rights in the context 

of new technology. 

 

The Terrorism Act has changed the nature of the individual and public authority. Traffic information on 

telephone records, which provides information on telephone numbers and length of conversations now has to be 

stored. 

 

John Wadham questioned how far people can be trusted. Too many bits of information are lost – found on 

rubbish dumps, for instance. Increasingly more information about people is potentially available to bureaucrats. 

The right to know is not enough. He acknowledged that there are exceptions – we all understand the need to 

have records of people who fly. But it is crucial to have stronger safeguards. Lifestyle questionnaires mean that 

voting behaviour, for instance, can be fused with other personal information. He stressed “We have to protect 

our fundamental right to privacy”. 

 

Freedom of speech 

 

Seconding the motion Sue Reid, correspondent for The Sunday Times, quoted Janet Daley of the Telegraph, 

who recently stated “Nothing in a democratic society should be unsayable. “I agree with her, whether it be in 

parliament, in the pub or in print”. 

 

Since the war, successive governments have exerted greater control over the individual and the pace has 

accelerated under this administration. Under a raft of anti-terrorist measures introduced following 11 

September, the controls have got even tighter. Meanwhile there is much talk of privacy laws which, if they 

became a fact, would stop the media delving into private lives. “But if privacy legislation did become a fact of 

life in Britain what else would disappear under the carpet?” The kiss and tell stories would disappear, but so too 

would vitally important revelations by the press, eg exposure of sleaze in high places, city fraud, the Bristol 

baby organ scandal. Sue Reid had been involved in exposing the Cleveland debacle when more than 100 

children were taken from their parents when they were wrongly accused of sexual abuse. Cleveland Council 

wanted to silence the newspaper “We had to fight to tell their story then. If privacy laws had been in place 

would any of those children in Cleveland have been returned to their homes where they belonged?” 

 

When new anti-terrorist laws were first mooted after the twin towers tragedy comedian Rowan Atkinson 

commented that the legislation to curb racism and religious bigotry would stop comedians in their tracks. He 

said jokes, good or bad, should be allowed on any subject and that the idea that one should be persecuted for 

telling them was ridiculous. 

 



Freedom of speech is the cornerstone of any democracy. Asylum seekers want to come here, not only to search 

for economic success, but for the right to say what they like, where they like without being thrown into jail or 

even killed. We have enjoyed the rights of freedom, free speech and the right to know the truth, perhaps not 

appreciating what we have and what can so easily be taken away. Sue Reid cited an old man in Soweto who 

stated that the worst aspect of Apartheid was that the governments had not allowed electricity into the 

township. “That meant that we could not watch television and had no idea what was going on in the rest of the 

world or our own country. It was a method of controlling us. It kept us entirely ignorant”. 

 

She concluded: “We have not had to fight for the right to know. It is part of our heritage. I urge you not to give 

those rights away”. 

 

Tensions 

 

Philip Cayford QC, pointed out that the opposition accepted endorsed and even embraced the raft of protection 

and civil liberties introduced by the Human Rights Act. He and John Wadham supported the freedom of a 

responsible press and acknowledged the role of the press in a line of distinguished cases including the Dreyfuss 

affair, Watergate, Aitkin, Archer etc. “We agree with the court in the Spycatcher trial that the media’s right to 

publish and broadcast matters of public interest ‘is one of the essential foundations of a democratic society’ ”. 

 

Nonetheless he believes there are tensions between the rights enshrined in the Human Rights Act, in particular, 

Article 8, pertaining to private life and Article 10, to freedom of expression. 

 

The definition of ‘privacy’ and ‘private life’ has proved notoriously difficult whereas freedom to publish is an 

easier concept. “Who is the ‘I’ in ‘My right to know’? Is it an individual, a government department or a direct 

marketer?”… “Have I got a right to know anything. Some facts may be interesting, but is there a right to know 

about other people’s lives? What is the right: the private lives of Angus Deayton, Naomi Campbell or Jamie 

Theakston; somebody else’s medical records or financial details or whether Leo Blair has had a MMB jab?” 

 

A further issue is the extent to which the debate over Article 8 (private life) on the one hand and article 10 on 

the other marks the uncomfortable truth that often the tension is actually between the commercial interests of 

publishers and editors and the rights of those written about. “Can one really say that the two rights can be 

unequal in importance? Even though hard lobbying by the press pushed through section 12(4) at a later stage in 

the bill’s passage (particular regard to the right to freedom of expression) we would suggest that there must 

always be a balance in the interpretation and construction of the rights. That balance must be enforceable”. 

 

Another tension is self-regulation versus enforcement by the courts. Critics of self-regulation say the PCC is a 

toothless watchdog with limited powers. The courts have been moving towards greater press freedom for some 

time and Philip Cayford cited several cases illustrating mixed feelings among the judiciary as to the correct 

balance to be struck. Traditionally the courts have drawn a distinction between that which is merely of interest 

to the public and that which it is in the public interest to publish. 

 

Philip Cayford posed many problematic questions about the nature of celebrity and the price to be paid for it. 

Who is the public? Who are public figures? How public a figure do you have to be? “Where basic human rights 

are in play, the law should be clear and citizens should know what actions are likely to compromise their rights 

and to what extent”. 

 

He concluded: “There will always be tension and conflict between the hunter and the hunted and between 

commercial interests and human rights. There will always be a valued place for the responsible exposure of 



government and corporate wrongdoing – even individual wrongdoing…. the press may have secured a 

‘particularly important’ clause in the Human Rights Act, but does this mean that the right to respect for private 

life takes second place. Both sets of rights are fundamental to a civilised society, both must be given the 

greatest respect but neither should be sacrificed to commercial interests, expediency or mere public curiosity”. 

 

Debate from the floor 

 

Neutral 

 The speaker called for balance, suggesting there was a compromise between people wanting to do 

their best and not hurt other people and the press which wanted to sell newspapers. The seconder believes 

everybody should be able to say what they like. Can they do what they like? There is often a difference between 

headlines and the truth that is embedded in the text of an article. Questions of morality and motivation had to be 

considered. 

 

For 

 It is a question of balance – what is right above the belt and below the belt. But who is going to 

make a decision about where the belt should sit? Nobody has the ability to decide where it should be. However 

I can choose to opt out of direct marketing and opting out is the only way. Charities need names and addresses. 

As an adult it is my choice to put mail in the waste paper basket if I want to do so. 

 We must err on the side of the motion: otherwise too many issues could go under the carpet. 

 There has to be freedom of speech. If a product is allowed to be on sale legally, it can be advertised. 

It is your right to choose. 

 People attempt to ban all kinds of media eg posters because they do not like them in the 

environment. I am in favour of the motion because in a democratic society there should be as much information 

as possible so that people can make a choice. It is your right to choose. 

 News is something that someone, somewhere, doesn’t want you to publish. 

 The speaker is a promotions addict. She loves to receive information and news about conferences, 

manuals and brochures as well as Tesco bonus points. “I’m pleased that they are keeping a record of the things I 

buy. I’m benefiting from my name and details being on the database”. 

 There is a great deal of difference between unsolicited e-mail and direct mail through the post. The 

e-mails are often irrelevant. The mail shots tend to be more relevant because they are targeted. 

 

Against 

 It is a question of balance. Investigating the Cleveland case is very different from direct mail 

companies wishing to use names and addresses for selling purposes. At the moment you have to opt out rather 

than opt in. 

 It is an infringement of privacy to release data to the press ie the age of a person and the value of his 

or her property are often not relevant to a story. 

 Data marketers want to address us as individuals, although we have not given them permission. 

People should respect privacy in principle. If I apply for a job I give permission for the company to look into 

data about me. In this case I have opted in. 

 

Summing-up 

 

Summing up for the opposition Philip Cayford argued that we have the right to privacy that is enforceable. One 

has a right to a private life under Article 8. The Law of Confidentiality rather than the Law of Privacy protects 

confidentiality. 

 



He pointed out that the opposition was not against sensible investigative journalism. 

 

One has to consider the implications of sharing data with other commercial organisations. The commercial 

operator wants to use the data to sell. But this is a privilege, rather than a right. There is a conflict between 

privilege and commercial endeavour. 

 

The motion must be misconceived because we have not the right to know – as a matter of law there is no right 

to know. 

 

Summing up for the motion, Richard Bandell asked the audience to imagine a world without information. A 

regulation to opt in as opposed to opt out assumes people know all about every product. “ I think you have to be 

very careful about restricting information because you don’t know whether or not you will ever need it…. I 

believe in my decision to buy and I want information that helps me make that decision, not legislation that stops 

me getting that information”. 

 

He pointed out that it is very easy to scaremonger about technology. Marketers want information because it 

makes them more efficient. People get the goods they want, when, and at the price they want to pay. 

 

He pleaded “Don’t allow the government to restrict information. We have the right to say what we want, when 

we want to say it”. He pointed out that the motion is not about what is happening today, but what could happen 

tomorrow. Freedom of speech is the cornerstone of democracy. The thin edge of privacy laws can interfere with 

the media and the marketing industry. The choice must be in favour of freedom. 

 

Result 

 

The motion was carried by a show of hands. 

 

Next Debate 

 

The next debate will take place on Monday 8
th

 July, sponsored by The 44 Club / IPA.  The motion is  “Political 

advertising is a barrier to the democratic process.”  Details from Debating Group Secretary, Doreen Blythe  - 

Tel: 020 8994 9177 – dblythe@varinternational.com   www.debatinggroup.org.uk 

 


