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A Parliamentary forum for Media and Marketing Debate 
 

 

Does the UK copyright system protect and encourage the production of 

valuable content? 
 

“Both protection and encouragement lie behind the UK copyright system”. These were 

the words of Andrew Yeates, Intellectual Property Advisor, PPA. He was speaking for 

the motion, ‘The UK copyright system protects and encourages the production of 

valuable content’ at the Debating Group debate at the House of Commons on 13 July 

2009. The debate was sponsored by the Periodical Publishers Association and chaired by 

Lord McNally of Blackpool. 

 

Andrew Yeates suggested that where copyright is concerned, negative concepts linked to the 

‘protection’ of rights, rather than the promotion of ‘encouragement’ of creativity at all levels, 

tended to attract the headlines and intellectual analysis. He argued, however, that protection 

and encouragement links with the reality of the ‘valuable content’ which affects and 

surrounds our daily lives. He stressed that it is important to recognise that ‘content’ only 

becomes that for users. Authors and artists, musicians and performers work to communicate, 

to educate, to inform and entertain others through their work. The results of this work may 

become ‘content’ for service providers and others who make use of such results. However, 

this does not, and should not, diminish the importance of the originality and endeavour that go 

towards the creation of works of unique and special expression. 

 

Andrew Yeates pointed out that although the motion concerns the UK copyright system, this 

is reliant upon interpretation of international treaties which establish principles to ensure that 

the production of valuable content is encouraged and thereafter protected. Flexibility in 

application of these principles has served the creative and business communities well. 

 

The number of creative works had grown exponentially over the years. Could the publishers 

at the time of the introduction of the Statute of Ann in 1709 ever have envisaged the number 

of publications that are produced in the UK alone in any one year this century? Probably not, 

but the propositions of John Locke contained in the second treatise on Government published 

in 1690, still set out some valuable guidance which remains relevant to the copyright 

property-based system that we have in place today: 
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“Men as individuals are given the means of appropriating to themselves individually the produce of nature. 

Man’s labour and work are his. When man removes something from nature, and mixes his own labour with it, 

that which he has removed becomes his own property”. 

 

Andrew Yeates contended that ill-informed tinkering with principles such as these could cost 

society dearly. 

 

Copyright recognises potential for value. It is not simply to protect established value but as a 

support for innovation. Authors, composers or script writers have no guarantee that their 

works will succeed. But the manuscript written, the music composed and the film made will 

all have the potential to achieve success as a result of copyright recognition of the works. 

Copyright provides for non-discriminatory recognition of the property within the range of 

works recognised by the law. 

 

The UK copyright system provides encouragement for originality. Authors are empowered to 

license and authorise others to use their work. The system provides a framework for enabling 

authors to secure reward from use of their work should they wish to assert their rights.  

 

There is a danger that rights of copyright are confused with rights granted under contract, but 

complex contractual terms are not the fault of the copyright system. 

 

Andrew Yeates argued that undermining the system because new creators are unwilling to 

respect the investment and the innovation that has occurred before their own creative work is 

not in the long-term interests of society. The system provides for adaptation of copyright 

works (or transformation). But the consent of the owner of the originals work is generally 

required 

 

The recent EC Green Paper on Copyright in the Knowledge Economy asked for views on 

whether a new copyright exception might be considered for what was defined a ‘user-

generated content’. This has been defined as: 
 

“Content made publicly available over the Internet, which reflects a certain amount of creative effort and which 

is created outside of professional routines and practices”.  
 

Andrew Yeates pointed out that the distinction that the definition appears to draw between 

‘professional’ and ‘amateur’ (or ‘creative artists’ and ‘commercial interests’) fails to 

recognise the fundamental purpose of copyright which is to provide recognition for 

intellectual property, but not an obligation to enforce it. The interests of creativity and cultural 

diversity within the UK creative industries will not be served by copyright law making 

arbitrary assumptions over the value of new work before it has been created. 

 

Looking at ‘valuable content’ Andrew Yeates argued that we each apply different value 

judgements to the contents which we read, watch, listen to and learn from. We need a system 

that promotes and encourages individuals to create, not one specifically aimed at producing 

only ‘valuable content’. If the content is created, the system then needs to provide for the 

creators and users of such content to realise the value. The UK copyright system provides for 

this. 
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The UK copyright system provides for the recognition of a number of restricted acts which an 

author has the exclusive right to authorise. This has evolved over the years. The latest 

significant change revolves around the right to authorise the electronic communication of 

works to the public, either through broadcasting or through on-demand transmissions. There 

are only six restrictive acts that apply to copyright works: 

• authorising copying 

• issuing copies to the public 

• renting or lending a work to the public 

• performing or showing a work in public 

• communicating the work to the public 

• Making an adaptation of the work. 

 

Whilst the number of restricted acts relevant to the individual work is limited, the ways in 

which that work can be used with others is almost infinite. The system is a trigger for 

innovation and for investment in new work. The UK copyright system provides for both civil 

and criminal remedies for the infringement of copyright. 

 

The UK copyright system has always recognised that certain limitations and exceptions 

should apply to the ability to authorise use of copyright works which are based upon 

considerations of the public interest.  The ‘three step test’ provides for fairness for rights 

owners whilst recognising the social benefits of education, research, private study and the 

reporting of public events. Copyright exceptions and limitations should only apply (a) in 

special cases (b) which do not conflict with the normal exploitation of a work and (c) do not 

unreasonably prejudice the legitimate interests of the right-holder. The wording allows for the 

test to be applied to the way in which works can be used in the digital world. 

 

Summarising his arguments Andrew Yeates argued that the UK copyright system provides: 

• recognition for the work of creators and choices for securing reward for labour 

• choice for the exercise of a simple list of things linked to copying and use of a work 

• Flexibility for application of certain exceptions to rights linked to the promotion of 

education, research and private use, reporting of news and current events and library 

preservation. 

• Incentives for investment in new work and the opportunity to secure economic return 

from work which is ‘valuable’ to others. 

 

Digital Age 

 

Opposing the motion, Saskia Walzel, Policy Advocate, Consumer Focus, argued that the 

current copyright system does not protect or encourage the continued production of ‘valuable 

content’. What is, and what is not, valuable content is debatable and at its simplest may be 

defined as content that is wanted or needed by consumers. She maintained that there are so 

many problems across the existing UK copyright system that copyright is increasingly losing 

relevance. This is especially apparent in the digital context, and the continued production of 

valuable content will take place in a digital world. Creative works may be costly to produce 

and copyright ideally stimulates production of content by ensuring a return on investment. 

Hence the UK copyright system is supposed to provide the institutional framework for 



 4 

markets in the cultural sector of the economy. The final Digital Britain report has highlighted 

that 
 

“Copyright has had to evolve continually to meet the technological challenges of photography, the gramophone, 

film, television, the video recorder, the photocopier and latterly the Internet and the World Wide Web and 

copyright needs to evolve further in the digital age”. 

 

Saskia Walzel identified three elements of the UK copyright system: 

 

• UK copyright law which is subject to EU and international copyright law 

• The licensing system which allows for the commercial exploitation of copyrighted 

work and the distribution of royalties to creators 

• The judicial process which allows for enforcement of copyright laws. 

 

She argued that there is currently room for improvement in all three areas. 

 

The 1988 Copyright, Designs and Patents Act has been frequently updated in the past two 

decades to implement EU legislation and bring it in line with ongoing technological 

developments.  Nevertheless, she contended, the Act is totally out of date when it comes to 

new and emerging ways in which creators and consumers create, distribute and consume 

content in the digital age. The Gowers Review of Intellectual Property concluded in 2005 that 

“copyright in the UK suffers from a marked lack of public legitimacy” and its problem was 

not of coherence as of a lack of flexibility. The 1988 Act opens with the words ‘Copyright is a 

property right’ and a fundamental problem with regards to UK copyright law is that it seeks to 

restrict primarily the act of copying, distributing and adapting. This means that UK copyright 

law is fundamentally unable to provide a legal and conceptual framework for the commercial 

exploitation of copyrighted works in the digital age. Consumer Focus has argued that to 

ensure the continued relevance of copyright in the digital age, copyright should seek to 

protect the right to commercially exploit the copyrighted work. or in other words the right of 

copyright holders to make an economic return on their investment. 

 

Turning to the licensing system, Saskia Walzel argued that this needs to be updated, 

especially in respect to music. It is perhaps no accident that hardly any of the new innovative 

digital music business models are UK-based. Last.fm, which is UK-based, has complained 

that in the absence of collecting societies offering commercially workable rates, “illegal 

services will win and take over”. The final Digital Britain report has acknowledged that the 

UK licensing system poses a major obstacle to the creation of legal online music offerings: 

“We want creators and creative businesses to be paid but we also want to maximise access to 

works”. The Government plans for the Intellectual Property Office to take forward a number 

of reforms so that the licensing system supports digital content business models. 

 

The judicial process allows for the enforcement of copyright in the UK and currently faces 

significant challenges in the digital context. Digital technologies allow consumers for the first 

time in history to violate copyright on a significant scale. Consumers can now distribute 

digital works with ease. A ‘Rip, Mix and Burn’ culture has taken root whereby consumers 

adapt digital works and create ‘user-generated’ content. The issue of en mass copyright 

infringement by consumers, particularly through file sharing, has become a heated debate 

which raises massive questions regarding proportionality. Some rights holders argue that the 
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right to due process, that is the right to presumption of innocence and a fair trial, should be 

suspended for people who violate copyright and that people found to violate copyright should 

be cut off the Internet or have their connection slowed. But there are currently between 6 to 9 

million people in the UK who regularly violate copyright by file-sharing content and about 

20% of young people have uploaded user-generated content on YouTube. Will suing 

consumers en mass for copyright do anything to protect and encourage the continuous 

creation of content? Matt Mason, author of The Pirates Dilemma has stated, “We have 19th 

Century intellectual property laws and 20th Century business models in the complexity of the 

21st Century….If suing your fans is the core of your business model, then you no longer have 

a business model unless you are a lawyer”. 

 

Saskia Walzel concluded by stressing the need for an update of UK copyright law and 

reformation of the licensing system and urging a wider realisation that copyright law cannot 

be used to enforce outdated business models or roll back the digital age. “It is important to 

realise that copyright only came into existence in the 18th Century and that the creation and 

distribution of ‘valuable content’ predates what we would recognise as copyright – the 

Renaissance occurred without any copyright system. Copyright is one of the many economic, 

social and cultural incentives that hopefully stimulate the creation of content in the digital age 

above and beyond what would be created without copyright”. 

 

Refutation 

 

Seconding the motion, Simon Entwistle, Partner, Lewis Silkin LLP, discussed the ‘value’ 

of content, and also refuted some general arguments against copyright. 

 

• Copyright restricts access to information that should, in the public interest, be freely 

available. 

 Simon Entwistle pointed out that copyright itself is not to blame for this – it protects only 

expression, not the underlying ideas or objective facts to which the public might want access. 

In the context of access to online databases the fault may lie with restrictive contract terms 

imposed by commercial organisations which should be tackled, if necessary, by measures 

such as compulsory licensing and fixing of fair terms by the Copyright Tribunal. In the area 

of scientific/professional journals, it should be noted that many of the major publishers give 

free online access to institutions in the lowest-income countries and much-reduced price 

access to other developing countries. 

• Copyright allows commercial enterprises to make profits at the expense of the creative 

individuals who generate the works.   

Simon Entwistle argued that there is nothing necessarily wrong with this – the creative 

individual often benefits the most from working with commercial enterprises that can make 

the most of the work e.g. JK Rowling. This is not a fault with copyright itself, but with certain 

less scrupulous enterprises taking advantage of employees or freelance creatives.  On the 

continent, such issues are tackled by given stronger copyright and moral rights protection to 

the individual. 

• Copyright results in an unwarranted restriction of trade and thus detrimental to world 

economic development.  

Simon Entwistle pointed out that copyright does not protect ideas (particularly not business 

ideas) and so the genuine restriction upon entrepreneurial activity is minimal. The only trade 
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that copyright restricts is in infringing or pirated goods; this is vastly out-weighed by the trade 

that copyright encourages by fostering the creative and entertainment industries. 

• Copyright is a means used by developed countries (net exporters of educational, 

scientific and entertainment material) to extract money from developing countries.  

As developing countries develop, the creative individuals and industries in those countries 

begin to benefit from the system (e.g. Bollywood). If there are genuine concerns as to the 

affordability of access to essential copyright works in the developing world, this should be 

tackled either via aid programmes or by compulsory licensing and/or the setting of fair fees. 

• Copyright royalties represent a tax on knowledge and culture, reducing their 

accessibility and dissemination.   

Simon Entwistle contended that royalties make up a very small proportion of the costs of 

accessing most knowledge-based or cultural works, and are a price worth paying for the 

knowledge and cultural works to be created in the first place. 

• Authors would create their works whether or not they are granted copyright: if they 

want remuneration for their work they can make a contract with the publisher to that 

effect.   

Human creativity would not simply disappear if copyright were abolished. But it would not be 

fostered and cultivated to best effect; nor would creativity be fairly rewarded. It is simply 

untrue to say that contracts could take the place of copyright – only because of copyright does 

the creative individual have a bargaining position from which to start. It is not without reason 

that many famous authors of the past e.g. Defoe, Dickens, Browning and Hood, were 

foremost in campaigning for improved copyright protection. Thomas Hood wrote: 

 
“That as a landed proprietor does not lose his right to his estate in perpetuity by throwing open his grounds for 

the convenience or gratification of the public, neither ought the property of an author in his works to be taken 

from him”... “If an author writes for prosperity, let him look to prosperity for his reward”. 

 

The RSA Adelphi Charter on Creativity, Innovation and Intellectual Property states 

“Creativity and investment should be rewarded”. So thought our forefathers 170 years ago. 

 

Simon Entwistle pointed to the value of the creative industries in the UK. The PPA, the 

sponsor of this debate has 300+ members with a huge range of publications – over 2500 titles. 

In 2006 the creative industries accounted for 6.4% of GDP. Publishers are using new 

technology for the public benefit with educational material, digitisation of archives and 

ongoing development. 

 

Christian Engstrom of Sweden’s Pirate Party has said, “Technology opens possibilities, 

copyright law shuts them down”. But Simon Entwistle argued that if it was not for the fact 

that the UK copyright system does protect and encourage the production of valuable content, 

there would be no possibilities in the first place. 

 

Copyright and power 

 

Seconding the opposition, Alan Story, Senior Lecturer in Intellectual Law, University of 

Kent, referred to the plethora of celebrity and gossip magazines on newsstands, which he felt 

have no valuable content. He went on to discuss the meaning of copyright. It is a legal term 

given to creators of artistic works. As an employee you do not own your intellectual rights. 
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Alan Story suggested that copyright is a tradable commodity, rather than about valuable 

content. It is about selling our culture. and as such distorts behaviour. 

 

Copyright leads to a concentration of power in a minimum of hands. Without a copyright 

system, Bill Gates would be just a geek. The system reinforces a certain kind of power, 

particularly for major companies which invest in stars and decide what gets promoted. As far 

as trade is concerned, the system has served us well – the UK and the US are the largest net 

exporters of copyright material. However, Alan Story contended that it is a very unfair trade, 

which is made for people who are rich. As an academic he is concerned that he cannot 

distribute his work. He cited the works of Winston Churchill where the family controls the 

image and copyright. In such cases the Copyright Act is a blocker and a barrier. 

 

The Performing Rights Society was set up to help musicians and provide them with a secure 

income. He cited the case of Michael Jackson who sold his rights to Sony and now Sony owns 

the rights to 4000 songs. Alan Story maintained that the system does not in fact protect artists. 

The case of Cliff Richards and the Shadows was an example of unfair copyright. While 

Richards extended the duration of his copyright for recordings, the Shadows Group received 

no copyright. Alan Story suggested that copyright owners protect both the cheese and the 

knife! 

 

Discussion from the floor 

 

Contributors made the following points: 

 

For the motion: 

• Although the contributor acknowledged that there were failures in the copyright 

system, she was pleased to say that it did not stifle good ideas, but provided 

protection. She believed that English law has achieved a balance which rewards 

creative talent and protects creativity. The opposition had not provided examples of its 

failure but concentrated only on the digital world. It did not give examples of the way 

in which the law could be reformed. 

• The opposition referred to the pre-copyright era. In fact, whilst there was no copyright 

during the Renaissance, there were patrons who protected creative artists. 

Whilst acknowledging the existence of low-brow celebrity magazines the speaker 

referred to the serious professional journals such as the BMJ and the importance of 

having peer reviews of content in such journals. 

Money has to come back one way or another and therefore he supported the motion. 

• There was no copyright during the Renaissance, but there were forgeries. 

 

Against the motion 

• The system may have worked in the past. Now, Microsoft does not use copyright laws 

but relies on other methods to enforce its rules. Legislation has not kept up with 

modern down-loading. There is now so much illegal copying. If we produce 

something surely we should have rights for it. The system is available for those people 

who do not want copyright in the Internet. The UK system doesn’t seem to be 

protecting content. 
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• The speaker is an author and although he is delighted that his books are read and used 

throughout the world, he is pleased to receive money from publishers. However, the 

publishers do not undertake protection on his behalf. We have not got a government 

which understands the system. We are trying to operate with laws that are not up-to-

date. 

• The speaker felt that one of the problems inherent in the system was the language and 

discourse pertaining to copyright. He maintained that intellectual property is more 

about commercial interests than the protection of artists. 

 

 

Summing-up 

 

Summing up for the opposition Saskia Walzel stressed that the opposition does not believe 

that the copyright system is useless, but it believes that we must move away from copyright 

fundamentalism. The UK licensing system is not fit for purpose. The problem in copyright is 

the way in which it is used. The reform of the Copyright Tribunal was supposed to create a 

balance between the collecting agencies.  

 

The system needs to evolve so that it is fit for purpose in this digital age. 

 

Summing up for the motion, Andrew Yeates pointed out that the law is meant to help creators 

even if they earn a small amount of money – you can get small amounts even from one book. 

The creative industry wants its work to be used, but it wants a say in the way this happens. 

The system allows legitimate services to operate.  

 

Other areas of law work alongside copyright law in the UK as well as formal collecting 

societies. The value of content will be different for different people, but the UK system 

protects and encourages content. 

 

The result 

 

The motion was carried. 

 

Next Debate 

 

The next debate will take place on Monday 19th October 2009 sponsored by the Institute of 

Sales Promotion. Details from the Debating Group Secretary, Doreen Blythe (Tel: 020 8994 

9177) e-mail: dblythe@varinternational.com     

 

 

 


